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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – May 16, 2022 
Town Hall, 620 Old Homestead Highway, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:24 p.m. by Chair 
Keith Thibault. Members present: Thibault, Adam Mulhearn, Anne Karasinski, Bryan Rudgers, and 
Alternate Wayne Lechlider. Also present was Town Planner Sarah Bollinger.  Thibault read the agenda 
aloud. 
 
ABSENT: 
Alternate Jillian Exel, Alternate Eric Kallio, Bill Hutwelker 
 
OTHERS PRESENT: 
Christopher and Ann Hamilton, Barbara Skuly, Tony Triano (via Zoom), Jon Hoden, Michael Guitard, 
Jeremy Hocken-Smith, Susan Armstrong 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Mulhearn that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Rudgers with no 
further discussion. All were in favor. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

• The meeting Minutes of April 18, 2022 were considered. Motion was made by Rudgers to 
approve the meeting Minutes of April 18, 2022 as written. There was a second to the motion by 
Karasinski.  All were in favor except Lechlider who abstained. Motion passed. 
 

• The meeting Minutes of May 3, 2022 were considered. Motion was made by Rudgers to 
approve the meeting Minutes of May 3, 2022 as written. There was a second to the motion by 
Mulhearn.   All were in favor except Lechlider who abstained. Motion passed. 

 
Lechlider was seated for Hutwelker 
 
PUBLIC HEARINGS: 
ZBA # 22 – 003 Variance Application Rehearing 
Christopher and Ann Hamilton requested a Variance from Section IV, Article A.3 of the Zoning Ordinance 
to construct a single family dwelling without the required 225-foot frontage on a Town/State 
maintained road on Talbot Hill Road.  The property is shown at Tax Map 44, Lot 10 and is located in the 

http://www.zoom.us,using/
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Rural/Agricultural District. The ZBA approved the Variance on April 18, 2022 and shortly thereafter an 
error in the decision was discovered given one of the criteria failed during the review of the request. If 
one criterion fails, then the Board must deny the request.  At the May 3rd meeting the Board decided to 
rehear the application. It was noted once again that this is a section of the road that is partially Class VI 
and is not maintained by the Town.  
 
The Chair seated himself, Mulhearn, Rudgers, Karasinski and Lechlider for Hutwelker for this hearing. 
 

Motion was made by Mulhearn to include the record of the first hearing minutes and testimony 
into the record for this meeting, including all information presented at that time, seconded by 
Lechlider. All were in favor. Motion passed. 

 
Public Hearing opened at 7:34 pm 
 
Discussion:    The Chair asked for new information from the applicants, Christopher and Ann Hamilton. 
Thibault noted there was a procedural error at the previous meeting and we are here to rectify that 
error.  Ann Hamilton asked for an explanation of the previous vote. Thibault explained the five criteria 
required to be voted on; of the five criteria, four passed, but one criteria did not pass, which was the 
spirit of the ordinance (3 no; 2 yes).  Thibault said if any one of the five criteria fails, then the application 
should fail which is the practice of this ZBA and is recommended based on litigation over the years. 
 
Ann Hamilton said Michael Branley noted that legal counsel doesn’t need to start from beginning and 
there would be a new vote only on criteria 2. Thibault said they will take the vote all the way through.  
Hamilton asked why vote on all the others if we are only considering criteria 2. Thibault said it is his 
intention to vote on all the criteria but he will poll the Board in this regard.  
 
Bollinger said the Board is allowed to only hear criteria 2, should the Board so desire.  It can do either 
address all five on just number 2 criteria. 
 
Thibault said we are not starting from scratch, only asking for any new information. A. Hamilton asked 
for a definition of the spirit of the ordinance. Thibault said the idea is why the ordinance was created 
and it was created for a reason, and the ZBA has to determine if your case fits the intent of the 
ordinance, which was passed by the voters or meets the reason for the ordinance, which is what the 
townspeople were trying to do with that ordinance. 
 
Jeremy Hocken-Smith spoke on behalf of the landowner stating that the Board should make a decision 
about which criteria the Board will consider tonight.  Bollinger said Counsel said all five could be 
considered and A. Hamilton said that the special meeting of the ZBA decided on meeting to discuss 
criteria 2.  
 
Hamilton insisted that the special meeting determined that only criteria 2 would be considered tonight. 
Thibault said it is up to this Board. Mulhearn said it does make sense to decide that first.  Thibault asked 
for thoughts. The intention is that it is the Board’s decision.  Lechlider asked for a motion. 
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Mulhearn moved to only address criteria 2, second by Karasinski. All were in favor except 
Thibault who voted “no”. Motion passed. 

The Chair asked for comment from those gathered at the meeting.  
 
Ann Hamilton spoke about variances being allowed. She noted some variances have been granted for 
Class VI homes – she had a list of homes built many years ago and up to 2019. She said these homes 
obviously passed for the spirit of the ordinance. Thibault said many applications were also denied based 
on the spirit of ordinance.  Ann Hamilton said Prescott property on the other side of Talbot Hill Road in 
2019 received a variance and she asked what makes her property different from that one. Hamilton 
passed along to the Chair the ZBA Feb 11, 2019 minutes, which referred to the Prescott variance.   
 
Mulhearn said to be fair, each application is taken on its own.  We don’t look at precedent as to what 
has happened in the past.  Thibault said one difference is that the Prescott property was 50 feet on Class 
VI road and 150 feet were on Class V road.  This property was at the top of the asphalt at Talbot Hill 
Road. 
   
The Chair asked for further comments or questions and there were none at this point.  There was a note 
to add the list provided by the Hamilton to the record. 
 
Ann Hamilton said if it is denied, there is no reasonable use for a 61 acre lot, it becomes an unbuildable 
lot and that is a hardship for the owner. Thibault said the ordinance states you cannot build on a Class VI 
road unless the zoning ordinances changes.  Variance is needed when the use is not allowed.  We have 
to prove your lot is unique in some way.  Hamilton said that has already been considered.  
 
Zoning handbook was referred to. Health safety and violate the spirit of the ordinance, a review of the 
Master Plan – page 22 – unmaintained highways and subdivision is restricted, but potential for 
development may be approved if the road is upgraded to a Class V road.   
 
Ann Hamilton referred to Joe DiRusso as to complaints about the road. She said since the applicant will 
be paying the costs of upgrading the road and maintaining it. She said it will be safer once it is fixed up.   
She said that will improve the road for Swanzey. 
 
Mulhearn said the driveway to East Shore Road – you will do drainage studies. Chris Hamilton said 
DiRusso has recommended an engineer to review the road and it will be engineered correctly. He said 
Fieldstone Land Use Consultants have been consulted with. 
 
Ann Hamilton, referred to Zoning Ordinance page 2, rural/agricultural district – not encourage scattered 
developed.  She said one house on the 60 acres and not going to develop it. She said they are asking to 
be treated fairly and treated as others who have received variances for Class VI roads. She referred to 
their former home was on a long driveway in Richmond and have equipment to do what needs to be 
done for the road. They had 30 acres and prefer no neighbors. 
 
Tony Triano spoke via Zoom. He asked about drainage, how is that going to impact East Shore Road? 
Chris Hamilton said they will have a civil engineer study it and provide the best solution. 
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Barbara Skuly said the variance goes with the property.  The Hamilton’s are agreeing that they have the 
equipment and skills to address the concerns with the road, what happens down the road with the next 
property owner? Skuly wanted the Board to consider this in their deliberations.   
 
Hamilton said they have to sign a waiver for road maintenance. 
 
Susan Armstrong – people use that road; it is a used road. 
 
Jon Hoden 196 East Shore Road spoke and said he looked at this property to possibly buy it and passed 
on it because of town restrictions; needed at turnaround for fire trucks. He said he does not support the 
variance being granted without the road being paved. The grade is not permissible for a road; it is too 
steep.  He is concerned about the storm-water flow.  He spoke about problems with the water flow; he 
has lived on the lake for 30 years and the amount of water involved is major. Hoden said there are up to 
20 homes on East Shore Road and the concern remains the water flow coming off the Class VI road onto 
East Shore Road. 
 
Ann Hamilton said they have seen multiple places Class VI roads are talked about. She asked, where are 
other Class VI roads that are made to be paved? She repeated that an engineer will provide guidance on 
storm-water mitigation and she said it will only get worse if you don’t do anything to improve the road. 
 
Jeremy Hocken-Smith represents the property owner, Marilyn Madden.  He said there was intent of the 
Town to improve the road some 15 years ago.  He said Spirit of the Ordinance the vote was not 
consistent with the Boards vote on the variance being granted without being contrary to public interest. 
He read a section of the ordinance. There should be a serious violation of the ordinance to deny the 
variance.  He noted alternately the essential character of the location should be focused on. They are 
not looking to subdivide, what is proposed is right in line with what should exist in the district. He said 
this portion of the East Shore Road is dirt; it is not in good shape. It appears there are multiple residents 
with long driveways.   He said he said the property is close to East Shore Road and fire trucks can get to 
the intersection with East Shore Road. This is not different than what is already up there.  Shifting to the 
Town services part of this – services already are required on East Shore Road, this is 200 feet from East 
Shore Road. He said it is difficult to deny based on public health issues.   
 
Hocken-Smith cited case law.  
 
He said in reference to Minutes from the past, the Board has to consider previous variances for Class VI 
roads. He said the ZBA must apply consistent points for Class VI roads in their decision-making process.  
He said absent some significant issue, you can’t say these people are not entitled to a Variance. He 
referred to previous decisions setting a precedent. He declared the ordinance must be changed if you 
are going to prohibit development on Class VI roads. He named several properties built on Class VI 
roads. He held up the agreement for the Prescott Subdivision from the Town for building on a Class VI 
road. The agreement covers any issues or liability associated with upgrading the road. He cited several 
cases where variances were awarded. He said this will not open up a flood of Class VI road applicants. 
He spoke about the lot being grandfathered, suggesting that since the lot may have been deeded prior 
to the existence of the restrictive ordinance it should not have to comply. There are grandfathered 
rights to develop this lot. He said this is no different than what is up there and no way to distinguish this 
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property from others granted a variance. He said it’s a dirt road in bad condition. He said there is no way 
to distinguish this property from others that have been granted variances in the past.  
 
The Chair asked for more comment. 
 
Public hearing closed at 8:27 pm 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board, limited to 
Criteria 2: 
 
Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Lechlider said it is a safety issue on a Class VI road and he feels confident that the 
applicant will bring the road up to standards. Rudgers said the water is a valid issue on East Shore 
Road but the ZBA has no authority to force a homeowner to pave a Class VI road. Mulhearn said he 
agreed on the safety issue spoken about.  He referred to water; doing nothing to the property won’t 
improve it since it is already a problem. He said his concern is services to the location. Rudgers said a 
precedent being set in the past is that variances were granted and the variance allows it so his vote 
was “yes”; Mulhearn said welfare of the public will be improved on a steep road; and maintenance of 
the road to be done voted “yes”; Karasinski said the Town intent is to not build on Class VI roads for a 
lot of reasons, she voted “no”; Lechlider said “yes” based on improvement of the road to a Class V 
road; Thibault voted “no”.  
3 Yes 
2 No 

 
Motion was made by Lechlider to grant the request of Christopher and Ann Hamilton for a Variance 
from Section IV, Article A.3 of the Zoning Ordinance to construct a single family dwelling without the 
required 225-foot frontage on a Town/State maintained road on Talbot Hill Road for property shown at 
Tax Map 44, Lot 10 and located in the Rural/Agricultural District. There was a second to the motion by 
Mulhearn and no further discussion.  Karasinski and Thibault voted against and Rudgers, Lechlider and 
Mulhearn voted for the motion. 
Motion passed by majority vote. 

3 Yes 
2 No 

 
The Chair noted the decision may be challenged and an appeal is allowed within 30 days of the vote. 
 
ZBA #22 – 007 Special Exception Application 
Michael Guitard of Frogg Brewing requests a Special Exception pursuant to Section V, Article B.2(a) of 
the Zoning Ordinance to establish a manufacturing (brewery) on  property shown at Tax Map 56, Lot 3 
on Sawyer’s Crossing Road in the Business District. 
 
The Chair seated Lechlider for Hutwelker and himself, Mulhearn, Rudgers, and Karasinski for this 
hearing. 
 
Bollinger said this is subject to Site Plan Review for parking, landscaping, lighting, etc. and granting of a 
Shoreline permit.  Bollinger said retail is permitted but manufacturing use needs a special exception 
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Public hearing opened at 8:40 pm 
 
Guitard explained what he wishes to do for the Board.  He can open a restaurant without a special 
exception but brewing beer is a manufacturing process. Karasinski said she doesn’t quite understand the 
difference between brewing and cooking food in a restaurant.  Skuly said they are creating new when 
you manufacturing as cooking is simply food items together. Skuly asked if intensity of use is an issue. 
Guitard said they filter everything. This is across from Rymes Propane on Sawyer’s Crossing Road. 
 
Mulhearn read aloud the criteria for a Special Exception. He said adequate and appropriate facilities will 
be provided is one of the criteria. Skuly said intensity of use of the land should be considered from the 
perspective of the amount of impervious surface. She asked how much of the property will be 
developed.  Guitard said they will not going to pave the parking lot.  Skuly said even gravel has to be 
compacted for a parking lot so that it becomes impervious.  Guitard explained the process that they will 
be using with tanks. Skuly asked about the wastes from the sinks. Guitard said one tank for the brewery 
and the other will hold the other but both into the same leach field. 
 
The Chair asked for comments or questions from the Board. Thibault asked about how much beer. 125 
barrels a year is expected said Guitard and they may double that over time.  Guitard said the business is 
a tap room and not designed for shipment. All will be consumed on site.  
 
Closed the public hearing 9:00 pm 
 
It was noted another brewery exists on State Route 10 near to California Street. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?   
Members said:  Mulhearn said it is the business district and there is another brewery not far down 
the road and the business model is similar to a restaurant so yes; all said yes; 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?   
Members said:  Mulhearn said no evidence to the contrary and alcohol use is no different than any 
restaurant. Thibault said this is a business district.  All voted yes. 
 5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians?  
Members said: All said yes – Mulhearn said responsible management of the business is important but 
similar to a restaurant.  
5 Yes 
0 No 
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d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Based on the evidence said Rudgers; all said yes 
5 Yes 
0 No 

Motion was made by Lechlider to grant the request of Michael Guitard of Frogg Brewing for a Special 
Exception pursuant to Section V, Article B.2(a) of the Zoning Ordinance to establish a manufacturing 
(brewery) on  property shown at Tax Map 56, Lot 3 on Sawyer’s Crossing Road in the Business District 
based on the responses to the checklist. There was a second to the motion by Mulhearn and no further 
discussion. All were in favor. Motion passed.   
 
OTHER BUSINESS: 
Adopting fees for ZBA applications 
Brief discussion was held regarding the possibility of fees. Bollinger said other towns do have them. 
There is a lot of time spent on preparing for hearings. The applicants pay a fee for mail to abutters and 
for the newspaper ads but they do not pay for the application itself. 
 
Bollinger recommended the applicant pay $50 for fees for application to ZBA. Karasinski said she would 
look at the amount of paper used and the costs of these items and at minimum to cover the production 
of the packets.  Bollinger said she did not factor in her hours.  Bollinger said she wants to keep it 
affordable and somewhat in line with other towns in the area.  Mulhearn said Swanzey citizens pay their 
taxes and they shouldn’t need to pay more.  Bollinger pointed out the applications were not from 
Swanzey residents, although they plan to be. Rudgers said he agrees with a fee.  Thibault said folks are 
asking for some kind of relief and it does take time, but we have a Planner in place so he is inclined to 
forego a fee.  Karasinski pointed out the ZBA using a town resource in Whitcomb Hall. Lechlider said a 
$50 fee won’t hurt applicants.  Bollinger said she could find out where the money goes.  It may go into 
the general fund.  
 

Motion was made by Karasinski to charge $50 per applicant plus notices to the abutters at $10 
per abutter and newspaper notices with an annual review and to go into effect July 1, 2022 
subject to final approval. There was a second by Lechlider. All were in favor. Motion passed. 

 
Bollinger said she would bring the application to the next ZBA meeting for review. 
 
ADJOURNMENT 
Motion to adjourn was made by Rudgers and seconded by Mulhearn and all were in favor. Motion 
passed.  Adjournment occurred at 9:18 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 
 


